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Introduction

This document has been produced to assist Swedish museums with issues relating to the return of

objects. Other organisations with museum collections may also find this information useful.

'This document has been produced by the Swed-
ish National Heritage Board on commission by
the Government. The spending authorisation for
the 2018 budget year tasked the Swedish National
Heritage Board with preparing a guide, in accord-
ance with the Government Bill Cultural Heritage
Policy (Government Bill 2016/17:116), for identifi-
cation and repatriation or restitution of objects in
museum collections where there may be specific
ethical reasons for returning such objects. This as-
signment is restricted to objects added to collec-
tions in recent times; that is to say, mostly from the
latter part of the 19th century onwards.

The assignment has been implemented in con-
sultation with the central museums and the Sami
Parliament. Other museums, institutions and ex-
perts have also contributed valuable opinions.

At the same time, the Swedish National Heri-
tage Board has also produced the supporting
document Good collections management. Guidance
for handling human remains in museum collections.
The starting point formulated in the Govern-
ment Bill is that Swedish museum practice must
be exemplary from an international perspective
when returning and handling human remains.

In compliance with the Museums Act (2017:563),
which emphasises the mandate of museums to
operate as independent institutions and maintain
a controlling influence over the content of what
they do, this document has been produced in or-
der to help museums to draw up their own policies
on how to deal with issues relating to returning
objects. Thus, this document does not answer the
question of whether specific objects ought to be
returned; nor does it include recommendations for
the application of statutes.

The return of cultural objects

There are many dimensions to cases relating to
the returning of objects from museum collections.
On one level, this relates to opinions on owner-
ship in respect of cultural heritage, and there are a
number of approaches in this regard. On the one
hand, we have the universalistic or globalistic view
of cultural heritage as something belonging to all
of humanity, something that an individual country
or group of people cannot lay claim to. And on the
other, cultural heritage is important for the iden-
tities of individuals, groups and nations and their
sense of continuity. Any nation or people with
strong links to a specific cultural object may con-
sider themselves entitled to own and manage the
object with reference to the object’s significance to
their own country or people.

A universalistic view of cultural heritage often
results in the standpoint that cultural heritage
ought to be accessible to as many people as pos-
sible; for example, by being exhibited at large mu-
seums welcoming visitors from all over the world.

The debate concerning repatriation also em-
phasises the importance of not undermining the
concept of the encyclopaedic museum: if all the
objects held in the world’s museums have to be re-
patriated to their locations of origin, museums will
lose the opportunity they have to provide a broad
picture of the world, of the mobility of people and
of the exchange between different cultures.

A post-colonial discussion is also ongoing which
maintains the attitude that museums in the west-
ern world need to review their collections self crit-
ically and be prepared to repatriate cultural objects
that have been added to their collections as a con-
sequence of a colonial power structure. Many of
the former colonies that gained independence in



the second half of the 20th century are demanding
the return of cultural objects that were removed
from their countries by the colonial powers at the
time; but also indigenous peoples and countries
that were never colonised have initiated discus-
sions on objects and human remains. In some cas-
es these are objects that were stolen or confiscated,
while in other cases demands for returns are being
made on account of unequal power relationships at
the time when the objects were obtained.

In parallel with decolonisation, international
conventions have been produced in order to pro-
tect cultural heritage and prevent theft and illegal
exportation of cultural objects. However, these
cannot be applied retroactively and Sweden did
not ratify the 1970 Unesco Convention until 2003.
As a result, the conventions cannot be applied
purely in legal terms in order to dispense justice for
wrongdoings committed in the past with regard to
cultural objects. That said, the legal documents can
be used as a basis for a discussion on ethical rea-
sons to return objects if they were obtained outside
the time frame stipulated in the convention.

Many international initiatives have been imple-
mented since the 1990s in order to call attention
to issues relating to returning objects and decolo-
nisation of museums. The guidelines devised by
the German Museums Association concerning
the handling of collections from a colonial context,
entitled Guidelines for German Museums — Care of
Collections from Colonial Contexts (2019), are one of
a number of examples.

Some countries such as the US, Australia and
New Zealand have laid down legislation concern-
ing opportunities for the return of cultural objects
and human remains to indigenous peoples, along
with repatriation processes in general. The Native
American Graves Protection and Repatriation
Act, Nagpra, became law in the US in 1990 and
is frequently used as a reference for indigenous
peoples all over the world. Other countries such as
Canada have instead devised recommendations on
what museums and other institutions should do
with regard to indigenous peoples’ claims to ob-
jects and human remains in museum collections.

Countries have also chosen to adopt different ap-
proaches with regard to the Washington Principles
on Nazi-Confiscated Art. Some countries have spe-
cial commissions that deal with cases where objects
in museum collections are suspected of having been
confiscated from their former owners during the
Nazi era, 1933-1945. These commissions operate in
relatively different ways. Other countries have cho-
sen to abide by the Washington Principles without
appointing a special commission.

Returning objects is often a complex process
and each case should be examined on the basis of
the unique circumstances of the case. Establishing
who can claim ownership of a specific cultural ob-
ject may be a delicate task: geographical mobility
and the changing nature of national borders can
sometimes make it difficult to link ancient objects
with specific nations, for example. It is conceivable
that a number of different countries and ethnic
groups may justifiably claim the same objects.
These issues are primarily legal in some cases; with
regard to objects that have been exported illegally
or stolen more recently, for instance. However,
most returns of objects have no legal foundation:
they are determined on the basis of ethical con-
siderations. In this case, the museum has to find
a solution in consultation with the potential re-
cipients. Returning an object or human remains
can sometimes form part of a wider process of
reconciliation where the matter should be handled
with caution and respect. A final ceremony may be
significant to both the museum and the recipient.

'The return of an object may be initiated by both
the museum and external stakeholders. The mu-
seum can adopt a proactive approach and identify
objects or human remains that could be returned
for ethical reasons, or where the museum is of the
opinion that these would be of greater value to the
potential recipient than they are to the museum.

Every return should be handled as a separate
initiative, and the museum should communicate
the fact that the decision made in one case cannot
be translated to apply to all cases.



Glossary

Different terms are used for returning objects in various contexts, and their meanings vary slightly.

These terms sometimes overlap one another, or may even be interchangeable.

REPATRIATION
'The term repatriation is frequently used to describe
the process where cultural objects are returned to
a nation, central government, indigenous people
or other groups.

RESTITUTION

'The term restitution is used in law to refer to recov-
ery, and it may involve returning a stolen object or
providing financial compensation. When it comes
to cultural objects, restitution is primarily used to
refer to objects that have been stolen or otherwise
removed from their owners in an improper man-
ner. Art confiscated by the Nazis and restituted to
its original owners or their heirs is one example

of this.

RETURN

The term refurn can be regarded as more generic
and can be used to refer to both repatriation and
restitution. This term is used throughout this doc-
ument.

PROVENANCE

Provenance means the history of an object from
the time at which it was discovered or came into

being and throughout its entire chain of owner-
ship up to the present day. This can be used to ver-
ify authenticity and ownership. The term proveni-
ence is sometimes used, particularly with regard to
archaeological objects, to identify the location and
context in which the object was found.

DUE DILIGENCE

The term due diligence is used in many respects.
In a museum context, it refers to the following of
good practice in the industry and taking action to
ensure that any object that may be bought, loaned,
exchanged or given as a gift has not been obtained
by illegal means or exported illegally, and that the
current owner is in legal possession of it. Due dili-
gence is also observed when returning or deacces-
sioning objects.

OBJECT

Museum collections often include a number
of object types; cultural objects, natural history
objects, works of art, books, archives material and
even human remains. In this context, object refers
to all objects in a museum collection.



Examples of object categories

Many different kinds of objects may be considered for return, and for a wide variety of reasons.

Examples of a number of categories, and of the laws, conventions and agreements applicable in

each of these categories, are provided below.

Many museums in Sweden are affiliated to Icom,
the International Council of Museums, an inter-
national organisation for museums and profes-
sionals working with museums. Icom has ethical
rules that address various aspects of museum work
and provide general ethical guidance on the re-
turn of objects and other matters.

Another relevant document is Unesco’s Recom-
mendation concerning the Protection and Promotion
of Museums and Collections, their Diversity and their
Role in Society.

The following categorisation is an attempt to
highlight a number of recurring object types that
may be considered for return. These categories
overlap one another in that one object may belong
to a number of categories. Objects that fall outside

Unesco’s recommendation with
respect to museums

Unesco’s Recommendation concerning the
Protection and Promotion of Museums and
Collections, their Diversity and their Role in
Society is aimed at Unesco member states.

This document was adopted in 2015 and,
among other things, it addresses principles
with regard to how museum collections that
include the cultural heritage of indigenous
peoples should be managed.

It states that member states should take
appropriate measures to encourage and
facilitate dialogue and the building of con-
structive relationships between the muse-
ums and the indigenous peoples affected.

these categories may also be considered for return,
such as works of art and utility items that are of
particular significance to the recipient without
having a ceremonial function.

Objects obtained in a colonial context

Many museums have objects or entire collections
that could arguably have been obtained in a colo-
nial context on the basis of perspectives or using
methods that are now considered to be ethically
dubious. Colonial context refers to direct links
with colonialism, but also colonial structures in
a wider sense.

Colonialism involves a state occupying, con-
trolling and exploiting an area outside the prima-
ry territory of the coloniser, generally with vio-
lence or threats of violence. As colonisers around
the turn of the 20th century considered colonies
to be part of their own nations, cultural objects
could be removed from the colonised territories
without being deemed as exports, legal or illegal.

'The inequality in respect of power relationships
between — and also within — countries that pre-
vailed at that time meant that stronger countries
were able to exploit weaker countries even with-
out colonising them. Cultural objects were gener-
ally subject to weak protection, which meant that
they could be exported legally from countries.
Researchers, explorers and other private individ-
uals collected cultural objects, natural objects and
human remains, which were later incorporated
in museum collections in Sweden. Although the
objects were collected in accordance with the law
applicable at the time, and with the correct per-
mits, there may nevertheless be ethical reasons to
consider returning objects in certain cases.



In many parts of the world, colonisation also
took place within the boundaries of nation states,
in that indigenous peoples and the territories in
which they lived were brought under the control
of the states. The US and Australia are countries
that are working actively to facilitate repatriation
of human remains and ceremonial objects taken
from their indigenous populations. Swedish mu-
seum collections include both objects and human
remains linked with indigenous peoples in various
parts of the world.

In Sédpmi, various states have gradually seized
power over several centuries in respect of issues
that were previously handled by the Sami people
themselves. Sdpmi is now divided into four parts
by political frontiers: Norwegian, Swedish, Finn-
ish and Russian Sdpmi.

Museum collections include lots of different
Sami objects such as utility items, works of art and
religious and ceremonial objects. These objects
have been collected by researchers and museums,
as well as private individuals, for several hundred
years. Some objects were purchased, while others
were confiscated or collected by improper means.
Museum collections also include Sami human re-
mains.

'The Sami people are an indigenous population,
and as such the United Nations Declaration on
the Rights of Indigenous Peoples states that they
are entitled to access to or repatriation of their
ceremonial objects and human remains. Museums
wishing to discuss issues relating to the return of
Sami remains and objects can consult the Sami
Parliament, which is an expert authority on Sami
issues.

Human remains

Most of the human remains in museum collec-
tions originate from archaeological excavations
carried out in connection with property develop-
ment, but some remains have been added to col-
lections in a variety of other ways such as legal
and illegal trade, confiscation, exploration and
donations. Medical and anatomical collections
originating from research and teaching environ-
ments are another category.

Demands for the return of human remains may
be made by nations, minorities, groups or indi-
viduals, for example. In some cases, the person
submitting the demand may be a descendant of

the individual whose remains form part of the
museum’s collection. Particular consideration and
respect for the perspective of the person making
the demand should be shown whenever a demand
is made for the return of human remains.

'The United Nations Declaration on the Rights
of Indigenous Peoples provides a great deal of
support in respect of repatriation of remains from
indigenous peoples.

The National Minorities and Minority Lan-
guages Act (the Minorities Act, 2009:724) should
be taken into account with regard to remains from
other minorities. The Minorities Act states that
national minorities must be given the opportunity
for influence and consultation on issues that affect
them. Jews, Roma, Sami (the indigenous Swedish
population), Sweden Finns and Tornedalians are
Sweden’s official national minorities.

Icom code of ethics for museums state that any
request for the return of human remains or objects
of religious significance must be handled prompt-
ly, and with sensitivity and respect. It is also stat-
ed here that museum policies should indicate
how the process for responding to such requests
should be structured. The code of ethics requires

Icom code of ethics for museums

Icom code of ethics for museums states that
museums should be prepared to embark
upon discussions concerning the return of
cultural objects to a country of origin or an
indigenous people. The code of ethics also
states the following:

Efforts to return cultural objects “should be
undertaken in an impartial manner, based
on scientific, professional and humanitarian
principles as well as applicable local, natio-
nal and international legislation”.

Any request for the return of human remains
or objects of religious significance must be
handled promptly, and with sensitivity and
respect.

Museum policies should indicate how the
process for compliance with such a request
should be structured.



United Nations Declaration on the Rights of Indigenous Peoples

The United Nations Declaration on the

Rights of Indigenous Peoples was adopted

by the General Assembly of the United Nations

in September 2007. Sweden was one of the 143
countries that voted in favour. The Declaration
on the Rights of Indigenous Peoples aims to pro-
tect the special rights of indigenous populations;
and the right to self-determination is key as many
of the rights of indigenous peoples have been
removed in the past.

Articles 11 and 12 of the Declaration on the Rights
of Indigenous Peoples deals with the right of indi-
genous peoples to practise and revitalise their
cultural traditions and customs. This includes the
right to manifestations of their cultures such as
archaeological and historical sites, artefacts and

museums to be prepared to embark upon discus-
sions concerning the return of cultural objects to a
country of origin or an indigenous people. Efforts
to return cultural objects “should be undertaken
in an impartial manner, based on scientific, pro-
fessional and humanitarian principles as well as
applicable local, national and international legis-
lation”.

Ceremonial and religious objects

When it comes to repatriation, the United Nations
Declaration on the Rights of Indigenous Peoples
refers in particular to ceremonial objects. How-
ever, the Declaration does not define what consti-
tutes a ceremonial object. Therefore, whether the
term refers to objects of religious significance or
also includes objects used for ceremonial purposes
but without being regarded as sacred or as bearers
of religious symbolism is all a matter of interpre-
tation.

Icom’s code of ethics does not refer to ceremo-
nial objects. Instead, the code refers to objects of
religious significance as a category in which de-
mands for repatriation should be handled with
particular sensitivity and respect.

An object that previously had religious meaning
and a ceremonial function does not necessarily

other methods of expression. Article 11 stipulates
that states must provide indigenous peoples
with redress, and that this may include restitution
with respect to their cultural property taken with-
out their consent or in violation of their laws,
traditions and customs.

Article 12 stipulates that indigenous peoples have
the right to the use and control of their ceremo-
nial objects; and the right to the repatriation of
their human remains. Article 12 also stipulates
that states must seek to enable the access and/
or repatriation of ceremonial objects and human
remains through fair, transparent and effective
mechanisms developed in conjunction with the
indigenous peoples affected.

have the same function today. Other objects are
still linked with living religion and tradition. The
significance of the object to contemporary practi-
tioners of the religion to which the object is linked
is a crucial element in the American law Nagpra,
the Native American Graves Protection and Re-
patriation Act. In this, sacred objects are defined
as “specific ceremonial objects which are needed
by traditional Native American religious leaders
for the practice of traditional Native American
religions by their present-day adherents”. This
approach must not be perceived as indicative of
how Swedish museums should behave on issues
relating to the return of religious and ceremonial
objects, but familiarity with the Nagpra definition
is a valuable asset as Swedish museums may be in-
volved in matters relating to objects from Native
American groups.

Just as with human remains, the Minorities Act
should be followed as it relates to ceremonial ob-
jects or other objects that may be assumed to be of
corresponding significance.

Nazi-confiscated art

Between 1933 and 1945, a huge number of items
— art, antiques, books and other objects — were
seized, confiscated, destroyed and subject to forced



The Washington Principles and the Terezin Declaration

At a conference held in Washington in 1998 (the
Washington Conference on Holocaust Era Assets),
44 states — including Sweden - concluded an
agreement to work together to identify art
confiscated by Nazi Germany before and during
the Second World War and to return these items
to their rightful owners. Attempts must be made
to achieve fair and just solutions. The states are
encouraged to devise systems or processes for
alternative dispute resolution on the basis of
these principles.

The Terezin Declaration was adopted by 47
states — including Sweden - at the Prague Holo-

sale by the Nazis in Germany and the occupied
territories. Most of the people affected were Jews,
but objects were also stolen from museums, li-
braries and churches. The confiscation of art was
organised and systematic, and it took place on a
huge scale.

The trade in stolen art and cultural objects con-
tinued after the war, and many objects and works
of art have not yet been found or returned to their
rightful owners.

According to the Washington Principles, which
were adopted in 1998, art confiscated by the Nazis
must be identified and records relating to it must
be open and accessible so that the original owners
or their heirs can submit claims. Resources must
be provided for this work, and relevant archives
and documents made available. If the descendants
of the owners whose objects were confiscated can
be found, prompt action must be taken to arrive
at a just and fair solution, given the circumstances
in each individual case. Some kind of just and fair
solution must nevertheless be devised even if it is
not possible to identify descendants.

The Terezin Declaration of 2009 emphasises
the importance of making even greater efforts to
comply with the Washington Principles. Parti-

cular emphasis is placed on the importance of

caust Era Assets Conference held in Prague and
Terezin in 2009. This declaration includes a
number of different issues linked with the
Holocaust, such as the welfare of survivors,
property, memorials and education on the Holo-
caust. The importance of making even greater
efforts to comply with the Washington Princip-
les is emphasised with regard to art confiscated
by the Nazis. All stakeholders, public and private
alike, are encouraged to apply them.

The Washington Principles and the Terezin
Declaration are not legally binding, but they
constitute a moral obligation for these states.

continued provenance research so as to be able to
identify art confiscated by the Nazis, as well as
reporting openly on the results of this research.
States are encouraged to set up functioning sys-
tems to make it easier for owners or their heirs to
have their claims dealt with within a reasonable
time, given all relevant documentation and facts
in the case.

Objects suspected of having been stolen,
confiscated or exported illegally from their
country of origin

International conventions have been prepared
from the mid-20th century onwards with a view
to protecting cultural objects from confiscation,
theft, destruction and illegal export. These con-
ventions regulate agreements between the states
ratifying each convention. In some states, the
conventions become directly applicable as national
law when they are ratified. In other countries,
such as Sweden, the convention has to be imple-
mented in Swedish law in order to become part of
the national legislation.

Objects suspected of having been stolen, con-
fiscated or exported illegally from their country of
origin in any part of the ownership chain can be
claimed back by another state or, in certain cases,

11



Conventions and directives

The Unesco Convention on the Means of Prohibiting
and Preventing the lllicit Import, Export and Transfer
of Ownership of Cultural Property (1970) has been
signed by 140 states and has been distributed
widely. The 1970 Unesco Convention was ratified
by Sweden on 13 January 2003. So in other words,
for any claims for returns to be made against
Sweden on the basis of the Unesco Convention,
it is necessary to be able to prove that the object
in question was brought into Sweden after 13
January 2003.

The Unidroit Convention on Stolen or lllegally
Exported Cultural Objects was adopted in 1995.
This builds on and complements the 1970 Unesco
Convention. Sweden joined the Unidroit Con-
vention in 2011, and its provisions were introdu-
ced to the Historic Environment Act by means of
two new chapters, 7 and 8. As a result, other state
parties may institute proceedings relating to

the return of stolen or illegally exported cultural

by an individual pursuant to chapters 6 and 7 of
the Historic Environment Act (1988:950).
However, most objects in Swedish museum col-
lections were included in these collections before
chapters 6 and 7 of the Historic Environment Act
came into force (on 1 January 1995 and 1 December
2011, respectively). This means that it is up to the
person making the decision to determine wheth-
er or not the object is to be returned. The person

making the decision may be guided by applicable

objects in a Swedish court. However, this requires
the object to have been imported to Sweden
after 1 December 2011.

Besides the conventions referred to above, the
EU has introduced Directive 2014/60/EU, which
relates to the return of cultural objects. This
directive states that cultural objects exported
illegally from a state within the European Econo-
mic Area (EEA) and found in any other member
state must be returned. For Sweden, the direc-
tive was incorporated in Swedish law by means
of new provisions in chapter 6 of the Historic
Environment Act. The central cultural heritage
authority in the state making the claim initiates
proceedings in a Swedish court when the case
for return relates to an object in Sweden. The
Return Directive must be applied between EEA
states, even if these states are also signatories to
the Unidroit or Unesco Convention.

conventions, but there are no mandatory rules re-
garding the return of the object.

Submitters of claims (legal entities or natural
persons) also have the option of suing a museum
and arguing that they have more of a right to the
object (legal ownership) than the museum. In this
case, private international law is applicable and
regulates which court is competent to hear the
matter and which country’s law is applicable.



Perspectives and approaches to consider

in cases of return

When examining a case relating to return of an object, the museum needs to make decisions on

arguments for and against returning the object, as well as other ways of meeting the needs of the

parties by sharing information and other exchanges. Examples of what may need to be taken into

account in the investigation are provided below.

Possible recipients

The museum needs to investigate whether there
are one or more entitled recipients who have an
interest in the object and have the opportunity to
receive and manage it. The continuous link to the
object should be investigated in this regard.

In general, objects should not be returned if there
are several potential recipients who are deemed to
be equally legitimate and who have different ideas
on what should happen to the object.

Significance of the object to the recipient

The significance of the object to the recipient is
generally a compelling reason that is taken into
account in the decision-making process. Its sig-
nificance may be based on historical, religious or
identity-related values. Strong emotional ties and
aspects of reconciliation may also need to be taken
into account. The museum needs to be aware of
what the object means to the recipient and what
it would mean to the recipient if it were returned.

Significance of the object in the museum’s
collection

The museum needs to formulate the role of the
object in the museum’s collection. Is it for display
to the general public, and is it an essential element
of a display? Is it a unique item in the collection,
or are there several similar objects? How does the
object in question relate to the museum’s policy
on collections? Does the museum know enough
about the object, and does it have the capacity to
manage it adequately?

A list of ways in which the museum uses and
handles the object at present can be used when
making a decision.

How the object was collected

The way in which the object was collected and
became part of the museum’s collection is of sig-
nificance to the assessment of whether the object
should be returned. If the object was confiscated
or otherwise taken without the consent of the
previous owner, this may be a strong argument in
favour of returning it. If it can be confirmed that
the object was collected in an ethically acceptable
manner, this is an argument in favour of the mu-
seum retaining the object. In most cases, the his-
tory behind the collection of the object should be
weighed up against other aspects and arguments.

Whether the object is part of a
specific context

Is the object in question part of a specific material
context in the museum collection, or does the ob-
ject belong more to a context relating to the recip-
ient? For instance, if a single sculpture is part of
an architectural context of other sculptures, the
location of these other sculptures should be taken
into account. Dividing material contexts is gener-
ally unfortunate, although there are instances in
which exceptions need to be made.

The research value of the object

The museum should note how the object has been
used for research purposes, and assess its future
value to research as far as possible. In this regard,

13



the museum may need to collate information from
a number of different scientific disciplines so as
to allow research value to be taken into account
in the decision-making process. This includes as-
sessing how availability for research will be affect-
ed if the object is returned.

The future of the object if it is returned

How the recipient plans to use the object may
influence any decision to return it. If the recip-
ient is planning to make the object available to
the general public and for research purposes, this
may be considered a positive aspect; particularly if
the object in question is of particular historical or
scientific value. If the recipient knows more about
the object than the museum does, this can also
be taken into account when making the decision.

In some cases, future accessibility should not be
taken into account when making a decision. This
may be the case in the return of stolen objects, or
ceremonial objects, where the recipient does not
want them to be displayed, for example.

Basic approaches in cases of return

The following fundamental approaches should be
applied when dealing with returns of objects.

Respectful communication

Objects may be of differing significance to differ-
ent individuals, groups, communities and institu-
tions depending on their world view, religion or
context. It is important to show respect for the
perspectives of other individuals and groups, and
to strive to achieve a mutual understanding of
one another’s opinions. Respectful dialogue is re-
quired in order to build trust between the parties.

Openness and transparency

To provide an open account on what collections
contain and the origins of these collections is an
important element in good collections manage-
ment. If provenance research takes place, the mu-
seum should report to researchers and the general
public on the results of this.

Openness and transparency also pave the way
for good dialogue between the parties involved in
the return of the object in question. The muse-
um should be accommodating when dealing with
questions about objects and associated documen-
tation and provide regular information to inter-
ested parties about progress in the case.

Good case management

Prompt action when dealing with cases is a fun-
damental element in good case management. That
said, returning objects frequently requires exten-
sive investigations and may therefore take a long
time, but such cases must be dealt with as effi-
ciently as possible.

There should be clear documentation to make
the process and decision transparent to the par-
ty making the claim. The museum authorities are
governed by the Administrative Procedure Act
(2017:900) and are therefore obliged to deal with
cases objectively and impartially; desirable quali-
ties in case management by all museums.

Museums should make it easier for individuals
to safeguard their interests by making it clear how
to submit a return request, for example, and indi-
cating what information is required to allow the
case to be dealt with.

'The officer who is responsible for the case must
have no personal links with the case that would
disqualify them from participating.



Knowledge of the history of the collections

Knowledge of the history of the collection is a fundamental element in good collections manage-

ment. A collection does not generally mean just the objects, but also the information and know-

ledge linked with them.

Besides generally having a good knowledge of the
history of the collection, it is important for muse-
ums to be aware of how the objects in their col-
lection were obtained. Examining the provenance
of objects allows museums to identify objects that
were obtained illegally or improperly.

Provenance

Provenance refers to the history of an object’s
chain of owners, from the time when it was cre-
ated or discovered to the present day. Provenance
research has traditionally been used in art histo-
ry for the most part. Provenance research aims to
ensure authenticity and ownership. In addition to
this, museums need to try as far as possible to find
out where an object comes from, and work out
how it was exported from its country of origin and
which countries it passed through before reaching
the museum.

Provenance research aims to compile a complete
chain of ownership. In practice, there are gaps in
the chain of ownership in most cases and a vari-
ety of documentation will be missing. It may be
particularly difficult to identify the chain of own-
ership for everyday objects and books, for example,
as documenting the provenance of objects of this
kind has not been common practice. Despite this,
the aim should be to strive to produce as complete
a chain of ownership as possible alongside docu-
mentation relating to the history of the object. Ex-
amples of relevant source material include import
and export documentation, receipts, letters, dona-
tion documents and wills.

'The museum may need assistance from external
experts if more in-depth provenance research is
needed. This is particularly true of research abroad,
when international cooperation is also important.

Due diligence

Due diligence means that a thorough review pro-
cess takes place prior to making a decision to pur-
chase an object, for example. This term is used in a
number of areas, and in a museum context it refers
to the following of good practice in the industry
and taking action to ensure that any object that
may be bought, loaned, exchanged or given as a
gift has not been obtained by illegal means or ex-
ported illegally, and that the current owner is in le-
gal possession of it. Due diligence is also observed
when returning or deaccessioning objects.

Investigation of provenance
Besides observing due diligence and checking

provenance in connection with processes such
as purchases, loans and returns, museums should
adopt a proactive approach and devise a plan for
compiling an overview of their existing collections.
'This will allow the museum to identify objects re-
quiring more in-depth provenance research.

In respect of human remains, provenance re-
search can be used to examine the circumstances
relating to their collection and acquisition and, in
certain cases, to be able to link the remains with a
named individual. Provenance research can also be
used for other objects to examine the circumstanc-
es relating to their collection and acquisition in
order to find out whether there are specific reasons
as to why they should be returned.
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The following are examples of aspects checked
when examining provenance:

« the owner of the object from the time the
object was created or discovered until it was
acquired by the museum

+ where the object was located, and when

« the circumstances under which the object was
acquired

« exhibition history, where applicable

« publication history, where applicable

« any research, sampling and analyses that can
be linked to the object

« whether any claims have been put forward

+ whether the object appears in any of the
international stolen art databases.

Potential sources may include:

« archives such as the museum archives, art
dealers’ archives, the National Archives,
photographic archives, regional and local
archives and international archives

« exhibition catalogues

+ auction catalogues

+ newspaper articles

« other published sources (such as biographies)

- experts in the field

+ previous owners

« family or other relatives linked with the
donor/vendor.

« international stolen art databases

Besides the sources referred to above, it is of course
important to examine the object itself. This may,
for example, involve a stylistic analysis of the ob-

ject in order to assess its era and likely origin. The
object may also bear traces of labels or other mark-
ings that provide information about its history.
There may be labels and stamps from art dealers,
exhibitions or galleries on the back of a paint-
ing, potentially providing important information.
Supplementary scientific analyses may need to be
performed in some cases such as X-rays, analysis
of ink or paint or UV and IR photography.

Many collections were assembled around the
same time, and objects in different museums may
originate from the same collecting venture. Mu-
seums also have varying technical knowledge and
expertise depending on their specialisations and
geographical focus, for example. This is why muse-
ums may find it very helpful to work together and
share information with one another.

Openness on provenance

The results of provenance surveys are documented
in accordance with the organisation’s procedures
in the collections management system or similar.
This information should be published on the
museum website or equivalent. This will give both
researchers and the general public access to infor-
mation and the museum may possibly receive assis-
tance to help it complete the data it has generated.
'The results of provenance surveys help to add to
what we know about the objects in the collections.
To pass on information about the history of ob-
jects to a wider public, there are examples of mu-
seums that explain about the provenance of objects
by means of signs, or by producing exhibitions that
focus on research into the history of those objects.



Handling cases of return

Object returns can be initiated by the museum itself, or by claims made externally. This process

should be characterised by openness and mutual respect. Every museum should have a policy

on returns. The following description of the various elements of the management process can be

used if assistance is needed. See Appendix 1 for examples of what a policy may contain.

Dialogue and negotiation when
returning objects

Openness and transparency pave the way for good
dialogue. The museum should be accommodating
when dealing with questions about museum objects
and associated documentation and provide regular
information about progress in the case.

Both an initiative taken by the museum itself and
an external claim will result in negotiation with the
recipient. It is important to show respect for one
another’s perspectives, and to strive to achieve mutual
understanding. It is easier to arrive at a solution if
the museum has been given a clear view of what the
party making the claim needs and if the museum has
made its own position clear. The museum and the
recipient should always strive to achieve consensus
on a solution when negotiating.

Negotiations can lead to many different results.
Be open to different ways of arriving at a solution.
There are times when knowledge and information
about the object are more important to the recipient
than the object itself. Moreover, the recipient may
not have the opportunity to preserve and manage the
object, so in this case retaining the museum as the
owner while giving the submitter of the claim digital
access to all information and documentation relating
to the object is one potential solution.

Possible solutions besides returning the object:

* Loan: lending the object to the recipient or
the museum.

* Copy: a copy can be made for the recipient if the
object is not returned, for example, or for the
museum if the object is returned.

s Insight and co-determination.: the museum
allows the other party to influence how the
object is used at the museum, as well as provid-
ing access to the object as per an agreement.

In some cases, negotiation may lead to repatriation
of the object, with its replacement by a recently
manufactured object produced in discussion be-
tween the museum and the party making the claim.
'The museum can also agree with the party making
the claim on retention of a digital visualisation of
the object and digitised documentation relating to it.

Information exchange is frequently an import-
ant element of object returns, and in many cases
the recipient can contribute valuable information
on the history and usage of an object. Moreover,
long-term relationships can be built that enrich
further museum activities.

Advisory councils and reference groups

There are times when museums set up an advisory
council to deal with return issues or other ethical
matters. Museums may also turn to reference
groups with expertise and experience in specific
areas and ask them for assistance. The reference
group may be established for a long-term cooper-
ation, or as part of a temporary project.

Get help from external experts if necessary. See
also the list of organisations on page 24 for infor-
mation on organisations that can provide advice
on object returns.
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Authorisation to make decisions
on returning objects

Every museum needs to examine its own criteria
for transferring objects from its collections to
another party. These criteria may vary depending
on whether the object has been donated, for ex-
ample, or whether the museum has purchased it.
Material subject to find distribution (transferring
the States right to an ancient find to a museum) is
handled in the same way as other material when
decisions are made on deaccessioning.

Decisions on disposal must be made according
to an established decision-making arrangement
for the organisation in question.

Decision-making in municipalities is controlled
by the Local Government Act (2017:725) and may
be subject to assessment of legality, which is where
an administrative court examines whether a deci-
sion has been made correctly.

Many museums are run in the form of founda-
tions. In these cases, the memorandum of associa-
tion can determine whether objects may be deac-
cessioned from the collection.

For national museums, the Government gen-
erally makes decisions on disposal as the trans-
action involves transferring state chattels. When
a national museum deems that an object should
be returned, the museum submits a request to the
Government for disposal of the object by return-
ing it. When the matter has been discussed at the
Cabinet Office, the Government makes a decision
on whether the museum may or may not dispose
of the state property. If the object was purchased
with state funding, the Government may need to
let the Swedish Riksdag (Parliament) make a de-
cision on its return (see chapter 8, article 6 of the
Budget Act). The museum may return the object
if the Government sanctions the request. If any
legal dispute arises, the museum will represent
the Government in court within its field of activ-
ity (article 27, first paragraph of the Government
Agency Ordinance [2007:515]).

However, in accordance with the Museums Act
(2017:563), national museums themselves may make
decisions to transfer objects from the collections to
other museums within the public museum system.
'This means that national museums are allowed to
give away objects to other national museums, mu-
nicipal or regional museums and museums where
more than half of the members of the board or oth-

er management body are appointed by central gov-
ernment, a municipality or a county council.

With regard to objects that the museum consid-
ers to be of limited historical and scientific value,
the museum may also offer these to stakeholders
outside the public museum system, namely:

1. other public organisations

2. museums that are not part of the public
museum system

3. non-profit cultural heritage organisations

'The legal situation is unclear when it comes to re-
cipients abroad in the categories set out above.

The handling process

Initiate a return

When offering an object to an external recipient

The museum can identify objects or human re-
mains that could be returned for ethical reasons,
or where the museum is of the opinion that these
would be of greater value to someone else, such
as a group or nation. In such instances, compile
information and documentation about the object
and give reasons as to why returning it may be
justifiable.

The embassies of most countries can assist with
finding the right points of contact with museums,
institutions or groups.

If a claim is made by an external party

Information on what a claim is expected to in-
clude should be readily accessible on the website
in both Swedish and English, and possibly also in
Sami or other relevant languages. When a claim
is received, respond promptly to the party submit-
ting it to indicate that it has been received.

'The claim should be made in writing and include

the following:

* 'The name and contact details of the recipient.
If a claim is submitted via a third party,
documentation must be available confirming
that this party is representing the submitter
of the claim.

* A description of how the recipient is related
to the object.

* Reasons and background.

* 'The designations and identification numbers
of each object.



* A description of how the object was used
previously, and by whom.

In some cases, it is necessary to clarify in the appli-
cation how the object is to be used in future;
whether it is to be reinterred, form part of a reli-
gious ceremony or be exhibited at a museum, for
instance. If this is a crucial factor for a decision to
be made, this should be included in the policy on
returns.

Confirm that the museum has received the
enquiry/claim. Provide information on how the
matter will be investigated and who will be acting
as the contact person for the case. Refer to the
museum’s policy on returns. Send a copy of the
confirmed claim to the responsible authority; a
ministry, board or committee.

Create a case

Museums and organisations create cases according
to different procedures. Cases are created in order
to ensure that the information and documentation
are retained and can be found. Document the pro-
cess so that it can be understood in retrospect, and
so that the entire case can be followed from start
to finish. All material, such as letters and emails
and notes from telephone calls and meetings,
should be retained for the case. Some cases are re-
sumed after a number of years, and in that case it is
important to understand what was said and what
decisions were made previously.

Appoint a responsible administrator

Appoint a responsible administrator and contact
person to ensure that the process is implemented
in accordance with the museum’s policy. It is also
desirable for the recipient party to appoint a con-
tact person who is responsible for discussions with
the museum.

The museum should have a contingency plan
in place relating to how queries from the media
and the general public should be dealt with, for

example.

Identify and investigate the object

Identify the object in question and its location.
Check that the museum has ownership of it. If
the object is on loan or has been deposited with
the museum, the owner must be contacted. When
a claim is made, the party submitting the claim

should be notified that the museum does not own
the object and referred on to the legal owner of
the object.

Compile all information available on the object
and its provenance. Further investigations may
need to take place, depending on what reasons
are specified by the recipient. The section above
entitled Knowledge of the history of the collections
provides examples of relevant knowledge and doc-
umentation, and also of sources that may be useful
when producing information on the history of the
object. Thorough provenance research is necessary,
particularly if it is suspected that the object may
have been stolen, confiscated or exported illegally
in any part of the ownership chain.

Besides the provenance survey, the museum
should decide whether the object could constitute
a risk to people or the environment due to the use
of pesticides or other unhealthy substances, for ex-
ample. If the object presents a risk to health or the
environment, the recipient needs to be notified of
this.

If the object is being exhibited or out on loan,
the recipient should be told. There may also be a
need to update signage or other public informa-
tion about the object; on the website or in exhibi-
tions, for example.

Finances

Costs will be incurred when returning objects.
Which costs are to be met by the museum and
which are to be met by the recipient should be
settled clearly early on in the process. It is custom-
ary for the museum to meet its own costs — for the
working hours required for the case, for example
— along with charges for any assistance from ex-
ternal experts. In the same way, the recipient usu-
ally meets its own direct costs for travel and time
spent on the case, for example. Transport costs and
charges incurred when moving the object to re-
turn it are other expenses that may need to be met.
Costs for organising a ceremony may also need to
be included in calculations. In cases relating to hu-
man remains, the distribution of costs for a poten-

tial burial should also be clarified.

Communication

A communication plan should be compiled for
every return case which states who is responsible
for contact with the press and for dealing with
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queries from the general public, and also when
communication should take place. This communi-
cation plan should be compiled at an early stage and
be updated regularly as the return case proceeds.

'The communication plan may include:

* identification and descriptions of target
groups (such as journalists, visitors, other
museums and the museum’s own personnel)

* the elements that it is important to communi-
cate in the various phases of the return process

* which channels are to be used and how; such
as the museum’s notice board, website, social
media, newsletters, press releases and media
participation

* who is responsible for various communication
efforts, and when these are to take place.

General advice when communicating on return

cases:

* All personnel, including people who are
not involved in the process, should be kept
informed about ongoing return cases.

* Check the contents of external communica-
tions with relevant parties, including the party
making the claim, before publishing this infor-
mation.

Investigate the recipient

A recipient may be a central government, and
indigenous people, a family, a minority population
or an individual.

Investigating a recipient’s links to the object
may be an extensive task. By all means get other
museums to help you, both nationally and inter-
nationally, so that you can share experiences with
one another.

Find out whether the potential receipt of the ob-
ject is rooted in the group represented by the recipi-
ent. If the recipient claims to be linked to the object
via family ties, these family ties need to be investi-
gated. Find out whether others may have legitimate
claims to the same object. If other potential recip-
ients are identified, they should be notified of the
case. If there are a number of legitimate recipients,
the museum should examine whether they agree
on who should receive the object. If they disagree,
the museum should wait before handing over the
object until it has been ensured that they agree, or
until one of them is deemed to be more entitled to
receive the object than the others.

If a claim is made, the recipient should give
reasons for the claim and confirm their rights by
means of appropriate documentation. The museum
should provide information about what documen-
tation is needed for the case to be dealt with.

Compile a basis for decision

Compile the information produced during the case,
and describe how the process has been imple-
mented. The information on which the decision is
based may include a description of how the object
is currently used at the museum and future needs,
the scientific, historical and artistic value of the
object and how the general public has access to
the object and information about it in the current
situation. The information on which the decision
is based should also include a proposal for a deci-
sion that describes the needs of both the recipient
and the museum, as well as a plan for what should
happen when a decision has been made.

Decision

'The decision should be presented in writing and
include reasons to clarify why it has been made.
This is a requirement for national and municipal
museums. Relevant parties must be informed of
the decision when it has been made. If an oppor-
tunity is given to appeal the decision, information
on this must be included in the decision.

Notify the museum’s personnel about the deci-
sion. If the museum makes the formal decision on
the case, the responsible authority should also be
notified.

Deaccession the object

If a decision is made to return the object, it has to
be deaccessioned; that is, officially removed from
the permanent collection. For assistance with
this, the museum can follow the advice given by
the Swedish National Heritage Board in its doc-
ument God samlingsforvaltning — stod for museer i
gallringsprocessen [Good collections management —
guidance for museums in the deaccessioning process].

Implement a return

Compile an agreement that regulates when and
how the object is to be returned, and how costs for
transportation, packaging and other charges are to
be settled. Any decision to return an object should
state what documentation is to be sent with it, and



whether these documents should be originals or
copies.

An export permit and certificate of export may
be required in certain instances if the object is
to be exported from Sweden. Find out more on
the Swedish National Heritage Board website:
https://www.raa.se/lagar-och-stod/kulturmiljola-
gen-kml/utforsel-och-export-av-kulturforemal-5-
8-kap/.

A Cites permit is required to export endangered
species: applications for these permits are submitted
to the Swedish Board of Agriculture. Please consult
the Swedish Board of Agriculture for more infor-
mation on what items may be subject to Cites.

'The supporting document Good collections man-
agement. Guidance for handling human remains in
museum collections is recommended for the han-
dling of human remains.

In some cases, there is a need to mark and cele-
brate the return with a ceremony. A ceremony can
be an element in a reconciliation process and be of
importance to both the recipient and the museum.
Hold a discussion with the recipient on whether
the museum or the recipient is to be responsible
for the ceremony, or whether both parties are to
plan and organise it jointly.

Interment and reburial

In the event of reburial in Sweden, the museum
should agree with the recipient on how this is to
take place, what permits need to be applied for and
who is responsible for doing this. Permits may be
required for an archaeological survey, grave open-
ing, sampling and restoration of ancient monu-
ments. The Historic Environment Act has to be
observed in these cases. It may be necessary to
comply with chapter 5 article 4 of the Burial Act
(1990:1144) and the Burial Ordinance (1990:1147)
when interring human remains.

Conclude the case

Log and archive all information, documentation,
files, agreements and correspondence produced
during the process. If the object is returned, this
should be noted in all elements of the documen-
tation system.

Follow up the return

It is a good idea to implement a follow-up and
evaluation of the return case so that lessons can be
learned ahead of future return cases. What worked
well/less well?
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Organisations

The following organisations can be contacted for assistance on specific issues relating to the

return of objects.

lcom

Icom, the International Council of Museums, is an
international organisation that counts museums
and museum professionals among its members.
Icom is a member association and a non-govern-
mental organisation that establishes skills and eth-
ical standards for museum activities.

Icom-Wipo

Icom and Wipo (the World Intellectual Property
Organization) have agreed to collaborate in the
development and organization of a special media-
tion process for disputes involving Icom’s areas of
activity https://www.wipo.int/amc/en/center/spe-
cific-sectors/art/icom/rules/ (28 November 2019).

Icom Sweden

Icom Sweden is the Swedish National Icom Com-
mittee. Icom Sweden may be very helpful with
regard to issues relating to assistance with ethical
discussions. http://icomsweden.se/

Unesco

Unesco is the United Nations Educational, Scien-
tific and Cultural Organization. It seeks to build
peace through international cooperation in Edu-
cation, the Sciences and Culture..

One of Unesco’s methods involves member states
working with what are known as normative in-
struments. These may be a statement from a con-
ference (declaration), a recommendation or a con-
vention.

Intergovernmental Committee for

Promoting the Return of Cultural Property to its
Countries of Origin or its Restitution in case of
Illicit Appropriation (ICPRCP)

A separate intergovernmental committee was
established under the leadership of Unesco in 1978
for cases and issues relating to the return of cul-
tural property to its countries of origin. The pur-
pose of this committee is to allow Unesco member
states to discuss, reflect on and negotiate on cases
where international conventions — primarily the
1970 Unesco Convention and the 1995 Unidroit
Convention — are not applicable.

This committee is not authorised to resolve dis-
putes through legally binding agreements.

Before a state can bring a case before the inter-
governmental committee, the country has to have
initiated bilateral negotiations with the state des-
ignated as its counterparty. The committee can
only take up the case when these negotiations have
failed or been discontinued.

Swedish National Commission for Unesco

A national commission forms the link between
Unesco and the authorities, institutions and civil
society organisations in its member states.

The Sami Parliament

"The Sami Parliament in Sweden is both a state au-
thority with officials and a parliament with mem-
bers elected by the people. The Sami Parliament
was formed with a view to improving opportuni-
ties for the Sami people of Sweden to preserve and
develop their culture. Museums wishing to discuss
issues relating to the return of Sami remains and
objects can consult the Sami Parliament.


http://icomsweden.se
https://www.wipo.int/amc/en/center/spe

Appendix 1: Policy for the return of objects

A policy for the return of objects may be a sep-
arate policy or form part of a general collections
management policy. This policy is a document
that indicates the fundamental principles of the
organisation for long-term work on the return of
objects. It can also include focus areas for future
efforts relating to the return of objects, as well as
roles and responsibilities in the decision-making
process. The policy should provide assistance with
decision-making in various situations. If necessary,

A policy may contain a description of the following:

* Definition of terms such as return, repatriation
and restitution.

* 'The purpose of the policy.

* What objects form the museum’s collections
and why they are there, in relation to the
purpose and mission of the museum.

* Which laws, conventions and international
agreements are of relevance to the returning
of objects.

* Roles and responsibilities at the museum with
regard to the return of objects.

* Criteria for the return of objects that need to
be met for the museum to embark upon a
return case.

* Object groups that may be affected by the
return, if it is possible to define these.

* What information is needed by the museum
in order to investigate the legitimacy of the
recipient.

* How the museum can use and display an
object that is being investigated for potential
return. If necessary, there may also be refer-
ences to procedures for exhibition, displays,
photography, publication and dialogue with the
public.

* How research and sampling of objects being
investigated for potential return are conducted.
'This may include a description of the museum’s
approach to research and sampling, as well as

references can also be made to more detailed pro-
cedures for various fields.

The policy should form part of other policy
documents available for other elements of the or-
ganisation’s activities. It should be revised at reg-
ular intervals, or as necessary. The policy should
be published in an appropriate manner — on the
museum’s website, for example — so that the appli-
cable principles are clear to everyone.

who may have access to these objects, who may
handle and work with them, and how they do
so. Where necessary, there may also be refer-
ences to procedures for application processes,
when and how samples can be taken and how
research results can be incorporated in the
collections.

* Which costs are generally met by the museum
when it comes to returning objects, and
whether there are any costs that are to be
borne by the recipient.

* How the museum communicates on its return
efforts, both internally and externally, to the
community. For example, it is possible to
specify in the policy that all communication
should take place in close cooperation with the
recipient, where possible.

* How the museum works with deaccessioning
and disposal of objects. This may include a
description of when and why objects may be
deaccessioned and disposed of. If necessary,
there may also be reference to procedures for
selection, with criteria, disposal methods and
decision-making processes.

* Possible alternatives or complements to return,
such as copies, documentation or loans.

* What a claim needs to include so that the
museum can proceed with the case, and how
the claim should be submitted.
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Formalities

* Who compiled the policy, and when.

* When the policy is to be revised.

* What other steering documents may be of
relevance to the return.

* How other policies should relate to this policy,
such as “Policy on acquisitions” or “Policy for

the handling of human remains in museum
collections”.

Documentation of the return of objects. This
may include a description of the museum’s
documentation and information system and
how it is used, made available and developed in
relation to the return of objects.
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